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TITLE 22. SOCIAL SECURITY 
Division 5. Licensing and Certification of Health Facilities,  

Home Health Agencies, Clinics, and Referral Agencies 
  

Chapter 1. General Acute Care Hospitals 
Article 3. Basic Services 

 
§ 70217. Nursing Service Staff.   

(a) Hospitals shall provide staffing by licensed nurses, within the scope of their licensure in 
accordance with the following nurse-to-patient ratios. Licensed nurse means a registered nurse, licensed 
vocational nurse and, in psychiatric units only, a licensed psychiatric technician. Staffing for care not 
requiring a licensed nurse is not included within these ratios and shall be determined pursuant to the 
patient classification system. 

 
No hospital shall assign a licensed nurse to a nursing unit or clinical area unless that hospital determines 
that the licensed nurse has demonstrated current competence in providing care in that area, and has also 
received orientation to that hospital's clinical area sufficient to provide competent care to patients in that 
area. The policies and procedures of the hospital shall contain the hospital's criteria for making this 
determination. 

 
Licensed nurse-to-patient ratios represent the maximum number of patients that shall be assigned to one 
licensed nurse at any one time. “Assigned” means the licensed nurse has responsibility for the provision 
of care to a particular patient within his/her scope of practice. There shall be no averaging of the number 
of patients and the total number of licensed nurses on the unit during any one shift nor over any period of 
time. Only licensed nurses providing direct patient care shall be included in the ratios. 

 
Nurse Administrators, Nurse Supervisors, Nurse Managers, and Charge Nurses, and other licensed 
nurses shall be included in the calculation of the licensed nurse-to-patient ratio only when those licensed 
nurses are engaged in providing direct patient care. When a Nurse Administrator, Nurse Supervisor, 
Nurse Manager, Charge Nurse or other licensed nurse is engaged in activities other than direct patient 
care, that nurse shall not be included in the ratio. Nurse Administrators, Nurse Supervisors, Nurse 
Managers, and Charge Nurses who have demonstrated current competence to the hospital in providing 
care on a particular unit may relieve licensed nurses during breaks, meals, and other routine, expected 
absences from the unit. 

 
Licensed nurses shall be included in the calculation of the nurse-to-patient ratio only when the licensed 
nurse has a patient care assignment, is present on the unit, and is not on a meal break or other 
statutorily-mandated work break. 

 
Licensed vocational nurses may constitute up to 50 percent of the licensed nurses assigned to patient 
care on any unit, except where registered nurses are required pursuant to the patient classification 
system or this section. Only registered nurses shall be assigned to Intensive Care Newborn Nursery 
Service Units, which specifically require one registered nurse to two or fewer infants. In the Emergency 
Department, only registered nurses shall be assigned to triage patients and only registered nurses shall 
be assigned to critical trauma patients. 

 
Nothing in this section shall prohibit a licensed nurse from assisting with specific tasks within the scope of 
his or her practice for a patient assigned to another nurse. “Assist” means that licensed nurses may 
provide patient care beyond their patient assignments if the tasks performed are specific and time-
limited… 

 
(13) The licensed nurse-to-patient ratio in a psychiatric unit shall be 1:6 or fewer at all times. For 

purposes of psychiatric units only, “licensed nurses” also includes licensed psychiatric technicians in 
addition to licensed vocational nurses and registered nurses. Licensed vocational nurses, licensed 
psychiatric technicians, or a combination of both, shall not exceed 50 percent of the licensed nurses on 
the unit… 

 
Authority cited: Sections 1275, 1276.4 and 100275(a), Health and Safety Code.  
Reference: Sections 1250(a), 1276, 1276.4, 1797.58 and 1790.160, Health and Safety Code. 
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Chapter 9. Psychiatric Health Facilities 

Article 3. Services 
 
§ 77061. Staffing. 
 (a) The facility shall have a clinical director who shall be a licensed mental health professional and 
qualified in accordance with Section 77093 of these regulations. 
 (b) The clinical director may also serve as the administrator. 
 (c) The clinical director shall designate a clinical psychologist or psychiatrist to review and approve 
interdisciplinary treatment plans. 
 (d) A physician shall be on–call at all times for the provision of physical health care and those services 
which can only be provided by a physician. The person in charge of patient care services on each shift 
shall be provided with the name(s) and means of locating and contacting the available physician. Patients 
requiring general acute physical health care shall be diverted from admission or transferred to a general 
acute care hospital. An individual patient may be admitted to a psychiatric health facility if the individual’s 
physical health care could otherwise be managed on an outpatient basis. 
 (e) If the clinical director is not a physician, responsibility for those aspects of an individual treatment 
plan which may only be performed by a physician, shall be assumed by a physician. 
 (f) During the absence of any staff required in subsection (h)(1) below there shall be a substitute person 
with the required qualifications to provide the number of hours of services required. 
 (g) Community practitioners who are approved to admit and/or attend patients in the facility may be 
calculated as part of the staffing pattern only if they are retained by written contract to provide services for 
a specified number of hours to the patients at the facility. 
 (h) Each facility shall meet the following full–time equivalent staff to census ratio, in a 24 hour period: 
 
(1) Inpatient Census:  1–10  11–20  21–30  31–40  41–50  51–60  61–70  71–80  81–90 91–100 
 
Staff 
Psychiatrist or Clinical  
  Psychologist or Clinical  
  Social Worker or  
  Marriage, Family and  
  Child Counselor  1  2  3  4  5  6  7  8  9  10 
Registered Nurse or   
  Licensed Vocational  
  Nurse or Psychiatric  
 Worker  4 5  6  8  10  12  14  16  18  20 
Mental Health Worker  3  5  8  10  13  15  18  20  23  25 
 
Totals:    8  12  17  22  28  33  39  44  50  55 
 
 (2) For facilities in excess of 100 beds, staffing shall be provided in the ratios as in (1) above. 
 (3) A registered nurse shall be employed 40 hours per week.   
 (4) There shall be a registered nurse, a licensed vocational nurse, or a psychiatric technician awake 
and on duty in the facility at all times. 
 (i) The required staffing ratio shall be calculated based upon the inpatient census and shall provide 
services only to psychiatric health facility patients.  
 (j) Regardless of the minimum staffing required in subsection (h)(1) above, the facility shall employ 
professional and other staff on all shifts in the number and with the qualifications to provide the necessary 
services for those patients admitted for care. 
 
NOTE: Authority cited: Section 1275, Health and Safety Code. Reference: 
Sections 1250.2 and 1275.1, Health and Safety Code. 


